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Introduction

What makes unions so influential—the power of organized voices advocating for common worker interests—also makes them a target for fierce opposition from certain employers and corporate political interests. Recent union-busting efforts by two of the nation’s largest corporations, Amazon and Starbucks, exemplify just how far employers are willing to go to undermine that power. As the “People’s Lawyer,” state attorneys general (AGs) play an important role in defending workers’ right to unionize against corporate and political opposition.

Unions Benefit Workers, Families, And Society

Although only 10% of the U.S. workforce belongs to a union today, union advocacy has played a vital role in improving the lives of countless workers and their families. In addition to combating child labor exploitation, union leaders have fought for essential employment benefits and safety nets, such as sick leave, family medical leave, vacation time, higher wages, workplace breaks, safer working conditions, unemployment insurance, and Social Security benefits. Unionized workforces also contribute to broader economic stability by encouraging firms with organized employees to mitigate financial risks, benefiting society as a whole. 

Despite a steep decline in union membership since the 1950s, belonging to a union today continues to literally pay off. Union workers, for example, earn 30% more on average than their non-union counterparts. Union workers are also more likely to have job-related health coverage and guaranteed pensions, and less likely to face minimum wage violations. They also benefit from reduced wage gaps across gender, racial, and ethnic lines.  These benefits underscore the importance of state AGs’ work in defending and advocating for workers’ union rights.


The National Labor Relations Act (NLRA) and State Labor Laws

U.S. workers have not always had a national right to negotiate collectively for their own interests. In 1935, amidst a turbulent period of citywide strikes, factory takeovers, and violent clashes between union organizers and law enforcement, Congress passed the National Labor Relations Act (NLRA). This landmark legislation granted most private-sector employees the federal right to organize, join a union, and collectively bargain with their employers over wages, hours, and other employment conditions. 

While the NLRA helped secure union rights for most U.S. workers, it also aimed to advance economic stability. The Act recognized that protecting the right of employees to organize and collectively bargain was essential for promoting the free exchange of goods and services by reducing “sources of industrial strife and unrest” and restoring “equality of bargaining power between employers and employees.” Its passage marked a significant victory for workers, not only providing federal protections against union retaliation, but also requiring employers to bargain with unions in good faith.

In addition to the NLRA, many states have enacted labor laws that govern workers’ right to organize. For instance, some of these state laws extend union rights to workers not covered by the NLRA, such as public employees. Other laws, like the so-called right-to-work laws adopted by a majority of states, have weakened unions by allowing workers to benefit from union representation without paying any dues.

The Role of State Attorneys General 
The National Labor Relations Board (NLRB) is the federal agency responsible for enforcing the NLRA. However, state AGs can collaborate closely with the NLRB to ensure a more unified and effective approach to protecting workers’ national union rights. They can also influence those rights by advocating for stronger or weaker federal provisions. 
Moreover, as top legal officers in their jurisdictions, state AGs play a crucial role in defending state laws that either safeguard or undermine workers’ right to organize. In their law enforcement role, state AGs can investigate and prosecute employers who violate state union laws.
As legal advisors, state AGs can issue formal opinions and advisories that provide legal clarity on critical issues pertaining to organizing and collective bargaining rights. And through community outreach initiatives, state AGs can express public support for unionization efforts and educate workers on important legal changes.


Examples of State Attorneys General Protecting Workers’ Union Rights

Below are five notable actions taken by state AGs to defend and promote workers’ union rights:

· Collaborating With The NLRB To Improve Enforcement of Union Rights: In 2024, Michigan AG Dana Nessel announced that her office had entered into a Memorandum of Understanding (MOU) with NLRB Regional Directors to strengthen the enforcement of workers’ rights through information sharing, staff cross-training, and collaborative investigations. The collaboration seeks to address key labor issues that threaten workers’ union rights, such as the misclassification of workers as independent contractors and employer retaliation against workers who exercise their rights. Misclassifying workers and punishing them for organizing are common tactics used to hinder unionization efforts. This MOU illustrates how state AGs can proactively defend workers’ national union rights by partnering with the NLRB to enhance enforcement mechanisms for NLRA violations. 

· Issuing Formal Opinion Removing Barrier to Public-Sector Union Recognition: In 2022, Wisconsin AG Josh Kaul issued a formal opinion affirming that the University of Wisconsin Hospitals and Clinics Authority could legally engage in collective bargaining with a union formed by employed nurses. Hospital administrators had argued that a state law prevented them from recognizing such a union. AG Kaul’s opinion is significant because it provided strong legal authority against that argument, making it more difficult for hospital administrators to use it as pretext in discussions with nurses. A few months after the opinion, hundreds of nurses voted to strike, resulting in a pivotal agreement with health administrators. Additionally, given that courts often consider legal opinions from AGs to be persuasive, AG Kaul’s opinion could strengthen the union’s position in future litigation on this issue.

· Supporting and Celebrating Starbucks Workers’ Union Victory: In 2021 and 2022, New York AG Letitia James strongly supported Starbucks workers’ historic unionization efforts. She publicly affirmed and celebrated their achievements, joined other elected officials in urging Starbucks to immediately cease illegal union-busting activities, and met with workers to discuss strategies for overcoming challenges. She also committed to fully backing them in their continued efforts to advance union rights. These actions highlight how state AGs can leverage their position as powerful pro-union allies, inspiring and empowering workers to persevere in their struggle to organize and collectively bargain with formidable corporations. 

· Defending Public-Sector Unions’ Right to Collect Fair Share Fees: In 2018, a coalition of 21 AGs filed an amicus brief in Janus v. AFSCME, in support of allowing public-sector unions to collect agency fees from represented non-union members to cover the cost of representation. The coalition argued that unions require significant resources to operate effectively and that states rely on the collection of these agency fees to ensure efficient public services, uninterrupted by strikes or labor unrest. This brief demonstrated extensive state opposition to prohibiting public-sector unions from collecting agency fees, laying the groundwork for critical legal arguments that could bolster pro-union strategies in other areas. While the Court ruled that unions could no longer collect agency fees, the coalition’s arguments remain important because they provide a strong foundation for subsequent legal and legislative efforts to protect workers’ union rights.

· Providing Public Guidance on California Public Employees’ Right to Unionize: Following the Janus decision, at least 14 state AG offices issued guidance on the implications of that ruling. For example, in 2018, former California AG Xavier Becerra issued an advisory explaining that public-sector employers could no longer automatically deduct mandatory agency fees on behalf of public-sector unions without the affirmative approval of employees. The advisory also emphasized that the Court’s decision did not affect California public employees’ right to “unionize and remain protected from employer retaliation against union activities.” This guidance exemplifies how state AGs can continue to support public workers’ union rights by providing clarity on the meaning and impact of important court decisions. 

Examples of State Attorneys General Undermining Workers’ Union Rights

Not all state AGs align with workers in their ongoing fight for union rights. Below are two significant anti-union actions taken by state AGs:

· Opposing Proposed Federal Bill That Would Strengthen Workers’ Union Rights: In 2021, a coalition of 14 state AGs, led by South Carolina AG Alan Wilson, sent a letter to U.S. Senate leaders opposing the “Protecting the Right to Organize Act of 2021,” also known as the “PRO Act.” The coalition argued that the PRO Act would undermine democratic principles by eliminating the right of union-represented employees to opt out of paying union fees. Notably, the letter overlooked the fact that an overwhelming majority of Americans, 68% in 2021, support unions. It also failed to recognize the many ways in which the bill’s provisions would greatly benefit workers by providing critical new protections for their union rights. This letter illustrates how state AG can join forces to challenge national policy on workers’ rights issues, taking positions that are at odds with the greater public support for union protections.

· Challenging The Federal Government’s Efforts To Protect Workers’ Union Rights: In 2023, Florida AG Ashley Moody sued the Biden administration over its decision to condition federal funding on the state’s repeal of certain provisions in S.B. 256, which ban public-sector employers in unionized workplaces from deducting fees from members’ paychecks and impose additional restrictions on public-sector unions. A Florida Phoenix journalist noted that the law’s provisions do not apply to first-responder unions, which typically align with Republican policies, but do apply to Democratic-oriented unions, such as the Florida Education Association. In her press release, AG Moody argued that challenging the Biden administration’s funding condition was necessary to protect Florida workers from being “strong-armed by unions.” Her lawsuit against the federal government underscores how state AGs can choose to defend state laws that undermine workers’ collective bargaining power, framing union efforts to ensure effective collection of membership fees as harmful to workers.

Conclusion

While union efforts have helped secure essential worker protections—such as reduced work hours, safer working conditions, and sick leave—the fight for workers’ right to organize and collectively bargain with employers is far from over. As the top state legal officials responsible for advocating for the public interest, state AGs play a critical role in countering ongoing corporate and political attacks on workers’ union rights. 

By collaborating with the NLRB, championing stronger union protections, defending pro-union laws, and issuing legal opinions, advisories, and public statements in support of workers’ union rights, state AGs serve as powerful allies for workers and their families. Conversely, when state AGs defend state laws that weaken union power or oppose efforts to strengthen workers’ union rights, they enable anti-union forces to succeed to the detriment of workers and the society that depends on them.
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